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Atteotion: Mr. Lee R. Redmond ID 
Kaiser venaacs Inc. 
3633 K. rnlPd Empire Blvd., Suite 850 
Ontario, California 91764 

WHEN RECORDED MAR TO: 

Atteadon: Peter Garcia 
CalifPrnia Envirwmental Protection Agency 
Depmmuu of Toxic Substams CoMol 
245 west Brodway, Suite 350 
L o a s - , ~ m ~  

COVENANT TO RESTRICT USE OF PROPERTY 
ENVIRONMENTAL RESTRICTION ' . m: s p&tion of the ~ a i s e r  vumm~ h.  ill site, unit NO. 1, 

West Valley Material Recovery Facility "MRF" Parcel) 

This Covenau and Agncmtot ("Covcnaat") has au effective date of June 11, 1997, by and between Kaiser Vmmres Inc. and its 
and (the "Covenantor*), the cnmnt owner of the subject pmpaty to be restricted he&, and the CalifiDrnia e tP1 Protection Agency, Department of Toxic 9Wmcu Control (the 'Deparmentw), the govaammt agency with 

statutory oversight responsibility with rupect to huradous substPnccs nsponse actions and hnzPrdous waste facility regulation at 
the subject property. The Covenautor pnd Deprtmreat may be collectively refund to herein as the 'Parties." This Covenant is 
made with referem to the following facts: 

The Rertrictcd Propaty (as &tined below) is a S i  portion of the site of the former World War II era Kaiser Stctl 
Mill (13425 Sau Bernardido Avenue, Fontrmr), lacated in the area now generally bounded by Etiwanda Avenue on the 
wst ,  WhimPn Avenue on the north, Chary Avenue on the east, and Valley Blvd. on the south, C m t y  of San 
Rmardho, State of California (the 'Site"). 

The limited area of the S i  to be restricted herein (San Bernardino County Parcel # I  of Parcel Map No.14400, 
.I Remiad Property"), totaling approxImatety 22 acres, is moie p a r b k l y  dcscribsd ad d c p i  in Exhibit 'A" 
attach4 he to  md incorporated herein by this rciirroce. In the past, Covenantor's pndccewor in interrrt (Kaiser 
Steel Carpontion) used the Rwtricted Property as stongc for steel miU ncyclable mstaiits and by-pducts such as 
bark oxygen furnace filter cake, furnace dust, mfll scale, coke, slag and coal tar. 

On August 22, 1988, the 13epartment's prrdecestor in intatst (California Departmem of Health Services) issued to 
~ v ~ ~ ~ ~ ~ t o r ' s  prrdc#ssor in interest (Kaiser Steel Carpontion) a Consent Order pursuant to California Health and Safety 
Code ( " X U  Codew) 49 205,25355.1(a)(l)@), d 25355.S(aXl)(C). The purpose of this C ~ l l d ~ l t  Order was 'to 
cnaurc that my release or threMened reieac of a hrrzardous substPrce or hazardous waste to the air, soil, surface water 
and ground water at or fkom the Facility 0.e.. the Site] is thoroughly investigated and that approprintc remedial actions 
arc taken." In iitrthtrance of the Consent Order, pursusu to the Departmnf's appW1e stamtory authority refennccd 

and tlsewhen, the Department is requiring this Covenant as part of the remedial actions at the Site. 

As of 1997, Iind within a two (2) mila radius of the Restricted Roperty supports a mixnrre of primarily industrial and 
lowdensity residentid uses. On approximately 460 acres to the east of the Restricted Propmy, then is under 
w m o n  a motor sport complex. Thttt it atso a considerable amount of vacant. cumptly naproductive agricultural 
land near the Site for which industrial devdopment is planaed. The nearest residences to the Site arc located 



Covar~ntor, in compliance with applicable law, and under the supenririoa and authority of the Deparemmt, is 
mbtakhg a nspao# action ('Respolue Action") at smral area of the Site ponannt, which rrsponse action 
covenantor assem is in comphcc with appIicablc rrqainmenu of the ~~ Ch&gacy Piaa (40 C.F.R. 9 300, 
a. sq. ) .  During @1- of the Dnljt Rrmadiol Acrion Flan, Tar Ru Area, Wet Resomu. F o n t ~ a ,  
CId&oda, Augrut I993 ('RAPw), it became appurat that rexdai goah chosen in the RAP were not practical. To 
provide a basis for establishing m h d  cleanup goals, S i  Plus Environrnmtal, Inc., an khrV of Kaiser Ventures 
IOE., completed a RsvIsd Human HdPWl Risk Assessment for tha d&orananais Racovcry F d l i t y  Oprrable Unit No. I 
Fonrrmo, Ci@fonJn, Ma& 3.1997 ('HRA"). Tbe HRA concluded &at nmch of the resklud soil c a m  at the 
Restricted Propaty are wWin a discraiormy, BcOeptabIe range of risk pumaat to Tide 40, Coda of Pedtraf Re@cions 
(40 C.F.R.), Section 300.430(t)(2)o(A)(2). On May 14, 1997, the Depumrent approved the HRA and incorporated 
such in the Ammded RAP ("Amcndcd RAP"). 

For chemically ;rWxteb &la on the Rcsorictcd Pmpclty not meeting 40 C.F.R. requinnunts, the Resporue Action 
inchrdes instailing and m a b h h g ,  a concmc cap md a soil cement cap (collcaively 'Cap") over the Hazardous 
Substanoes that nolain in p h  ('Cappcd Portions"), as depicted in Exhibits 'B' and 'C' h&EfX-The concrete cap is 
'Pard A" on Bxhibit 'B" herao, with the soil cement cap being 'm 8" an Exhibit 'Bn hcnto. The Cap 
cmutmdon is more pardarlariy descn'bed in Exhiiit 'Cw atso. The aperation and rnabmmc ('O&MW) of the Cap is 
ptaauaat to m OQM Manual incorporated into the O M  Alpem~mt between Covenmtor fpd the ihpammu executed 
coacunmtly henwith. While all conditions and nstrictiom henin apply to the mtin Ra!&d Prop~ey,  cenain 
addi tbd tefins, when ;r\cntified sach. apply to the CappCd hfd0US. 

This Response Action for the Remimd Prapen/ is bdng done ha compliance with the California E n v i r o e  Qualiry 
Act (Pub. Rcrourcer Code, 921000 a. seq., "CEQA'). The Dep~mnmt completed la IuiU S d y  and then a Negative 
Declsndon which um uldmPtdy approved. Finally, the D e p a m m  dted a Nodct of Dcterminntion, completing the 
CEQA process on May 21, 1997. 

The hmmded RAP requires this deed resttiction, mediation of the soils to a level codmu whh in- end land 
rise, a d  cooltruction, moxhhg, a d  maintenance of the Cap. As of this time, the DeprrrmcDt requires 00 further 
Rapme Action for tha Restricted Property. odrer than i m p l ~ t a t i o n  of the Amwdcd RAP and Operation and 
M J n m  COBM*) of the Capped P o r k .  

This Covenauc d o e  not wllify or othcmh mdi@ any rdeasa from liability gnnted by the Department pumant to 
H&S Code BQ 25364 aud 25364.1 or other law of similar import. . . 

RusuaDt to California Civil Code Q l47l(c), the Department has determined that this Cov~umt is reasanably necessary to 
protect present or itwe human health or safety or the as a result of the pnseace on the land of hazardous 
matahh as defined in H&S Code 425260. 

ARTICLE I 
P 

. . W' . This Covenant sets for& protective provisionr, covmrmts, mtrhiorw, and conditions 
r - U e c t i v v  "), upon aud subject to which the Restricted Propaty ad evay portion thefeof shall be 

vtd, held. used, occupied. leased, sold. hypothccatd, encltmbered, and/or conveyed. Each and evey of the Rutrictions: 
(a shall w with the lard. @) shall iwrt to the bentfit of and pus with each and every portion of the Remined Property, (c) C- 
shall apply to md bind thc nspectivi successors in interest to the Restricted Propmy. (d) are for the benefit of, and shall be 



c n € o ~ 1 ~  by, thoikpammt, ( e ) u c ~ u p a n t h e c n t i r e ~ ~ o p n y u n l ~ ~ n u d . i ~ l i c a b 1 e  onlyto 
a spedfic ponion thereof. 

(b) A long-term care hoap'i for humans. Nothing herein shall restria ose of the Restricted Ptopeny for any 
iafirmary, medical aid station, or anqemy medid care fadlity where there is no intent for any patient to 

I remain in such faeility for mon than 24 houn. 
u 

(c) A traditional public or private school for penom under 21 years of age. Nothing her& &dl restrict use of the 
Restricted Proputy for my speciaiitcd mhhg pmgmm for adults related to thcn-cxhahq facilities on the 
Restricted ProPerry or the Site. 

(d) A day can center for children. 

Additionally, Owner agnu to provide to the Deprm~e~t  written notice at least fourteen (14) days prior to my excavations in 
the Resaiaed Property which prrsent a significrw UMhwd of disturbing the Hazardous Substances in the Restricted Properly. 

No &tier which will disturb the Cap (e.g., excavation, gnding, rcmovaI, c r e d h g ,  filling, earth movement, 
or mining) shall be permitted on the Capped Portions without prior review and approvat by the Depmmcnt. 

All usca aud development of the Capped Podons shaU pnsnvt the integrity of the Cap. 

Any proposed alteration of the Cap dull q u i r e  wriaen ~pprovaI by the DepuaPmt, except for the addition of 
aon-inwive surface materials ('Non-fnvuiyc Swhce M;urrirlsn meam my mntarialr, including roil, asphalt, 
amcrctc, aad srrucarres, placed upon or over the Cap which does not disc& brc Cap, or impair its integrity or 
operation). 

Owner shall notify the Department of tccch of thc following: (i) the type, cause. location and date of any 
disturbance to the Cap which could a&ct the ability of the Cap to contain aubsurfp~c Hazardous Substances in 
the Capped Ponion to operate properly, and (ii) the type and date of repair of such disturbance. Notification to 
the Deplfl31Cllt shall be made as provided below witbin tea (10) working days of both the discovery of any 
such disnubance(s) and the completion of any repairs. 

Owntr shall make all repairs to the Cap punuant to the O M  Agrtement. 



ARTICLE w 

10. Owoa and/or, with tbe Oweer's wiitten cunscnt, any Occuprnt of the R m h d  Pmperry or my p o d  
tbtreof mty apply to the Deprmamt tbr a writtca vrrirncc front the provisions of this Covenant. Such application shall be made 
in accodaw with H6S  Code 32S233 and/or other rpproprirre statutary m h i d o n ( s )  then in e&ct. 

11. -. Owner and/or, with the Owner's writlea consent, any Occupant of the Rertriasd Rapacy or any portion 
theteof m8y rpply to the Depratment for r ternrinaioa of the Reraictiom or other term of this Covmrnt rr they appIy to all or 
any podon of the Raaiud Pmpary. Such application rhrll be mde h reoordaacc with HdtS Code 125234 &/or other 
r p p r o p r i r s e 8 m I c o l y ~ s ) t h a a & e & c t .  

ARTICLE V 

14. -. Htdiugs at the b q W q  of each numberal article of thir C o v a r ~  uc solely for the convmicnct of the 
tn not 8 p n  of the COVCIMU~. 

15. Code- W r e d  to Cods sections Mude succeJsor provisions, if my. 



To Covaruuor: K;riserVcmrcs b. 
3633 E. ml.na empin Boulewd, Suite 850 
Onutio, C d U h b  91764 
AmwioIE LceR R u b d m  

19. -. If rxry portion of the Restrictions or otkr  term set forth hanin is detumincd by a court of corn- 
jurisdiction to be invalid for any reason, the naviving portions of this Covenat shall remain in fU force a d  effect as if & 
pord011ibrmdinvrlidhtdwrbeenincludsdhmin. 

CALIFORNIA ENVIRONMENTAL PROTECTION 
AGENCY. DEPARTMENT OF TOXIC SUBSTANCES CONTROL 

Hamid Saebfar. Chief 



a personally known to me - OR - 0 a c e  
to be the person@) whose n a m e C e f i s h  
subscribed to the within instrument and ac- 
knowledged to me that he-executed 
the same in h i s l h v d W  authorized 
capacity(* and that by h i s / M W  
signature0 on the instrument the personCs); 
or the entity upon behalf of which the 
personw acted, executed the instrument. 

OPTIONAL 
7hough th. data bobw h not mquind by law, it may prove valuabb to persons relying on the document 8nd couM prevent 
frauduknt rwbchmecrt of thb fonn. 

CAPACITY CLAIMED BY SIGNER 8 INDIVIDUAL - 

- 6 )  
SIGNER(S) MHER THAN NAMED ABOVE 



CALIFORNIA ALL.PURWSL ACKNOWLPDQYENT 

tnonally known to me - OR -&roved - me on the basis of s a t t m r y  enddmw to be the person(#) 
whose name(+) Ware subscribed Po the within inabwnent 
and a c k n o w l m  to me ttrat hekhdthy exoctmd the 
same in hWhdWr authked -(be), and that by 
hMedhdr dgnatun(s) on the Instrument the person(+), 
or the entlty upon behalf of whkh the person@) acted, 
executed the Instrumel?t. 

WITNESS my hand and o k M  seal. 

Dfmrfptlon ot Attached Document 

TitleorTLpe of Docu 

Document Date: @ 14 - 47 T MmberofPages: <."fk 

Skprfa) Other Than Named Abovs'. 

Capacity(b) Claimed by Slgner(s) 

B&"idual 
0 Corporatt~ Otticer 

TStle(s): 
O Partner - 0 Limited 0 General 
CI Attorney-ln-Fact 
a ~ ~ ~ i b e -  
0 Guardian or Conservator 
0 Other: 

Signer's Name: 

CI Individual 
U Corporate Officer 

rrtle(s): 
0 Partner - 0 Limited 0 General 
0 AttMney-in-Fact 
0 ~ ~ s t s d  
0 Guardian or Conservator 
Cl Other: 

Signer Is Representing: I 1 



EXHIBIT "A" pH- 34060 
MATERIALS RECOVERY FACILITY 

PARCEL DESCRIPTION 

Parcel 1 of Parcel Map Na 14400 in the County of San Bernardino, State of California 
as per map recoded in Book / 8d , ~ s g e r B Z _  through 8 9  indusive of 
Paral Maps in the office of the County Recorder of said County. 

Expires Sept. 30, 2000 





MU! W N a P  
PARCEL? 

PARCEL 2 



P.N. 3-6047 
LEGAL DESCRIPTXON Sheet 1 of 2 

MATERIAL RECOVERY FA- 
ENYIRONMENTAL REMEDIATSON AREAS 

That portion of Parcel I of Pam1 Map No. 14400 m the County of San Bernaraino, 
State of Cdifoda as per map recorded in Book j&L Pages 87 through 9 of 
Parcel maps in the ( X c e  of the County Recorder of said County d- id  as follows: 

Parcel "A" 

COMMENCING at the northwest comer of Parcel 1 of said Par& Map No. 14400 said 
point also being on a non-tangent curve concave southerly having a radius of 8l7.O feet, 
a radial bearing to said paint bears Nonh 0P55'53" West; thence e ~ t r l y  along the 
northerly line of said Parcel 1 and the arc of said m e  116.68 feet through a central 
angle of WlO'S8"; thence South 8Y44'55" East 320.21 feet; thence leaving the northerly 
Iine of said Parcel 1 South 00"15'0SN West 263.80 feet to the POINT OF BEGINNING; 

C, thence South 89'44'55" East 66.00 fete thence South WlS06" West 120.00 feet; thence 
South 89044'55" East 13400 feet; thence South 00015'05" West 180.00 feet; thence North 
89"44'5SW West 200.00 feet; thence North 00"15'05" East 180.00 feet to the POINT OF 
BEGINNING. 

Parcel "A" contains - 1.008 acres more or less. 

Together with: 

COMMENCING at the southwest comer of Parcel 1 of said Parcel Map No. 14400., 
thencc along the westerly line of said Parcel 1 North 00006'54" West 145.00 feet; thence 
leaving the westerly line of said Parcel 1 South 8953'06" East 25.00 feet to the POINT 
OF BEGINNING; thence dong a line parallel with and 25.00 feet easterly of the 
westerly h e  of said Parcel 1 North 00"06'54" East 425.00 feet; thence leaving said 
parallel line South 8933'06' East 310.00 fect; thence South 00"06'54" West 157.00 feet; 



LEGAL DESCRIPTXON CONTIPIUIED Sheet 2 of 2 

thaw Scmh 4I057'3Tt West 359.76 feeq thence North 8953'06 WW 70.00 feet to the 
POINT OF BEGINNING. 

Parcel "B" contains - 2286 acres more or Iess. 

5-27-97 
Date 




